Welcome to NAHASDA
IHBG Self-Monitoring

October 6-7, 2021

Course Goals

Participants will be able to:

® Understand the importance of timely self-
monitoring

" Able to create a customized self-monitoring
schedule

" Identify weak management practices that may
lessen the ability of the organization to
provide affordable housing

Course Agenda

Overview of Self-Monitoring

Approaches to Self-Monitoring
Partner Perspectives for Self-Monitoring

Wha
Prog
N

t Areas Do You Need to Monitor Based on Your IHP
ram Areas to be Monitored

Management and Organizational Structure

Internal Controls

Conflict of Interest

Indian Preference

Admission and Occupancy

Financial Management

Procurement

Labor Standards
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Course Structure

m Ask questions!

m Share techniques and advice
m Participant Materials

m Timing of breaks and lunch

Participant Materials

m PowerPoint presentation
m Self-Monitoring Guide
m Sample Self-Monitoring Checklists

AL

Overview of Self-Monitoring
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What Is Self-Monitoring?

| Self-monitoring is the process of:

® Recording the operation of a system

® Observing/reviewing activities over the course of a year
® Detecting deficiencies and taking steps to correct them
-

Recording/reporting through the Annual Compliance Assessment and
Annual Performance Report

Self-Monitoring from ONAP’s Perspective

Monitor performance against goals

Check relevance and quality of activities

Identify issues internally before other partners

Solve problems promptly

Apply random selection (10% or 10 files, whichever is higher)

Self-Determination and Self-Governance

m NAHASDA recognizes these rights

m NAHASDA provides flexibility and this flexibility brings added
responsibility:
® Direct Control = Direct Accountability

m Monitoring facilitates good management.
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Self-Monitoring Requirements

m  NAHASDA: Section 403(b), Periodic Monitoring

® Not less frequently than annually, each recipient shall review the activities conducted
and housing assisted under this Act to assess compliance with the requirements of this
Act.

®  Such review shall include on-site inspection of housing to determine compliance with
applicable requirements.

® The results of each review shall be included in the performance report of the recipient
submitted to the Secretary under Section 404 and made available to the public.

= 24 CFR 1000.502

= The recipient is responsible for monitoring grant activities to ensure compliance
with the applicable Federal requirements and monitoring performance goals under the
IHP.

10

Why Conduct Self-Monitoring?

Demonstrate accountability for performance

Build organizational capacity

Ensure compliance with regulations

Identify system weaknesses

Improve efficiency and effectiveness of practices

11

Self-Monitoring Overview

Observe/review activities over the course of a year
Detect deficiencies and take steps to correct them

Record/report through the Annual Compliance Assessment and
APR

m Assessing compliance with the IHP, the law, and regulations

12
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Monitoring Partners

m Recipient (Tribe or TDHE)

Subrecipients

m Grant beneficiary (Tribe)

m HUD

13

Recipient Responsibilities

* Monitoring grant activities
to ensure compliance with "
applicable federal
requirements

* Monitoring IHP activities

* Undergoing audit, as
applicable

PREPARE COMPLIANCE
ASSESSMENT

PREPARE PERFORMANCE
REPORT

14

Tribe Responsibilities

m If housing is a department of the tribe:
" As the IHBG recipient, the tribe is responsible for monitoring grant
activities for:
* Annual Performance Report (APR) within 90 days of end of program
year
e Progress reports
e A2 CFR Part 200 audit within 9 months of end of program year

15
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Recipient Responsibilities

m If recipient is not a department of the tribe, it must:
® Provide periodic progress reports to the tribe

® Monitor to ensure TDHE is compliance with NAHASDA and
implementation of the Indian Housing Plan (IHP)

" Implement comments from the tribe and public after review of the APR
® Conduct an annual audit

16

Subrecipient Responsibilities

m Recipients should enter into a written agreement with
subrecipients specifying:
® Terms of the agreement
® Compliance requirements of all provisions of law/regulations
® Reporting/monitoring requirements

m Subrecipients should monitor themselves

m Recipients must monitor subrecipients

17
HUD Responsibilities
m Reviewing the APR submitted and providing TA as needed
m Conducting review of records, reports, and audits
m Making on-site visits, as appropriate
m Providing TA and training when requested by the recipient
18
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Components of Self-Monitoring

1. Performance Monitoring
Are you doing what you said you would do?

2. Compliance Monitoring
Are you doing what you are required to do?

19

Approaches to Self-Monitoring

m Goal: objective and impartial assessments of performance and
compliance
m Approaches to internal review:
" Management interviews
" Facilitated sessions
® Standard operating procedures reviews

20

Management Interviews

m Evaluator conducts interviews with managers

m Additional information from interviews with directors and
managers

m Evaluator determines consistency and degree of adherence to
internal controls and applicable regulatory requirements

21
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Facilitated Sessions
m Convene a working session of IHBG recipient managers and
program and/or administrative staff

m Facilitated by an independent third-party, who leads discussion
and brings group to consensus

m Talk through the topics and questions as a group

22

Standard Operating Procedures Review

m Assess the existence and use of internal controls by reviewing:
" Codes of conduct

Personnel policies

Financial management policies and procedures

Procurement policies and procedures

Construction contract policies and procedures

m  Evaluator should select a random sample of transaction files and determine
whether these cases comply with policies, procedures and customary
operating practices

23

Performance Monitoring

m Create a self-monitoring schedule
® Track progress and activities
® Spreadsheets are helpful

m Monthly or quarterly

® Prepare progress reports
" Develop corrective action plans as needed
" Implement corrective actions

24
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Review by Third Party

Independent contractor procured to review IHBG programs and
activities, or

m Another tribe with IHBG experience, or

m Staff of another tribal office or agency with no IHBG

responsibilities but knowledge of grant administration

25

Critical Monitoring Areas

Conflict of Interest

IHP/APR

Financial management

Occupancy

Procurement and contract administration

Other federal requirements as applicable (e.g., environmental,
labor standards, lead paint, relocation, etc.)

26

Beginning Annual Self-Monitoring

Planning
Scheduling
Reviewing and implementing internal controls

27
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Planning for Self-Monitoring

Overall Purpose of Self-Monitoring

Self-Monitoring
f—

and operation
Program
administration
Program and

@

Identifies systemic
problems, rather

of non-compliance
that are limited to
specific programs.

- Overall performance

than single instance

Evaluate
administrative
systems for carrying
out IHBG activitics.

Financial
management of all

Self Monitoring Construction
a ects

Evaluates specific funded

projects for compliance with:
All IHBG and other
applicable requircments

(property standards per unit
subsidy limits, Davis Bacon
Standards, beneficiary

B . and
reporting, and affordability restrictions)
oversight of funded | 2. Cross-cutting Federal
activitics. regulations (such as

9. Effective and environmental revies

compliant written

indirect cost rates
timely and accurately.

Uniform Relocation Act, Lead
Safe Housing Rule, and
others

Typically involves a review of
specific project files and
inspection of project files.

28
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Sample Self-Monitoring Schedule

Name of HA

Progam  PERSON/DEFT

Annual Sel

onitos

Review

START DATE

END DATE

RESPONSIBLE AUG SEPT OCTNOV DEC JAN FEB  MAR APR MAY  JUN

Earizssmeatal o e
Review Complssee | scroeing i x_{Outcome
Fioat S B I |
| Dimeor x

30
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WHAT AREAS DO YOU NEED TO
MONITOR?

31

Identify Your Self-Monitoring Areas

Conflict of interest m  Labor standards and tribally designated
IHP compliance wage rates

Management m  Total Development Costs
Organizational structure m  Environmental reviews

Financial management m  Program policies

Admissions and occupancy m  Final self-monitoring report
Procurement and contract = 504 Compliance

administration ®  Maintenance

Indian preference m  Inspections

Non-Low-Income Families
Essential Families

32

Your Indian Housing Plan

33
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14. Program Name and Unique Identifies

of 1937 Act Housing: Units ~2101.1

12, Program Descri

n (This shouid be the description of the planned program.
Modification of rental units to comply with Section 504 accessibilty standards.

. Eligible Activity Number (Select one activity from the Eligible Activity list. Do not combine
APR

they are comectly identified as homeownership or rental):
(1) Modemization of 1937 Act Housing [202(1)]

14, Intended Outcome Number (Select one outcome from the Outcome list. Each program can have
s, )

ly [Z
(9) Provide accessbilty for elderly/disabled persons.

16. Who Will Be Assisted (Descrbe the fypas of households that wil be assisied under ihe program
atie e 0o

Pisase rote: avais
median shoukd be included a5 8 Saparate program within this Saction )

Low income Native Amenicans and Alaska Natves.

19, Pianned and Actual Outputs for 12-Moath Pro

- Prarned Pranned
A b B4 priided o Nomder of
- “m‘”""’m il i £ UnitsToBa | ToBaServedin | Acres ToBo
fo.each househaid, as appicable. ) Comgietedin | Year Under s "
Vacated rental unis in substandard conditon 3l bo modemized and rehobiitaled fo Secton 504 YWUTS | Progan | Yedrbodw s
accessdity standards. Work wil atrocostio
residents. Level of assistance s estimated 10 be $85,000 O ess per unt. 3 NA NA

34

24, Program Name and Unique dentifier:
1997 jnits - 2101.2
22 (This program
Transition from the rental program 1o the lease-purchase program for qualibed famiies upon
23. Engible Activity Numbar (Seiect one actvity from the Eigidle Actaty st Do pot combine
actiiy APR
they are coecty identifed a5 homeownership or rental
(1) Modernization of 1937 Act Housing (202(1)]
24,

Intended Outeome Number (Sslect one outcome from the Cutcome list. Each program can have
only ane outcome. I, Sies. create. ¥

(2) Assistroniers o bocoma homeoumers

26, Who Wil Be Assis housenolas et e program
Pinaze note w
20 anrng 10 A Ot e 11 ke P o
W | e
Nrmewol | cooouncs | triwd | Momerts | omimt | tomberet
2 i Tobe [ Totl tevein | AcaTole <n | o
Ciruiatn, | Vo Uit | Pononacn | Pogan Semin | Pt
10.80ch houseno. 85 appicabie | | Vo | P | o i o Frogan Yew | P
P P
it -puichase piogam 90
Famies may ) ™ ™
ot
¥ quaited,

acjustad ncome 5rd s cafped at$15,000 pes it

35

34, Program Nams and Unigr benster
‘Operaion and Maletanance of 1837 Housing Act Unss - 2102
32
(Oparusen s manianance of 1037 Houkn AU, sty ackies ac Convnde woms.
33 Eighble Actity Number (Selec ooe sty fom ihe Eigle Acowiy st Do vt combos
o are comecty certfed 4 harmeommershp o rrial .
) Oparaton of 1937 A Hossing 821N
34
i orgram

Pasa ot
macien soukd e eckeed a1 8 180 PUFE wet 53 mecon)

o vach housshod a5 ppicatie |
Achtes nekte
Mantaring a #5% occupancy ale n o unds

onsin 303 punccc martararee 1 scows o
Periemng eergany it e ot marnce 188
Pt oy n 4 ey e

3 g o cvecat aearance o bort 2 of o el unt -

0 ot
Yord iprovenenis acs cagged i S200 par wgane ool Cost 1o emedy damage o fakse £
gy
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4.1, Program Name and Unigue identifier:
of Rental Housing: Accossibl 2103
42. Program hould be iptian of program )
Constructon of ental uits compliant with Section 504 accessibilty standards.
43

Eligible Activity Number (Select one activity from the Eigible Actvity st Do not combing
units ar

they ave corecty dentied o5 homeownorshi o renta )
{4) Construction of Rental Housing [202(2)]

44

Intended Outcome Number (Select one outcome from the Outcome iist. Each program can have
only one outcome. apples, create a )

(7) Create new affordable rental units

"o Will Ba Assisted (Dascrbe (he types of househois that wi ba BSsisted wnder the program
Please note e
as. )

Low income Native Americans and Aliska Nawes.

T L
10 ach househoid, 83 appicadie |

Development of single-famiy and duplex fental unts compiant wilh Secton 504 accessbilty

‘Sevelopment cost s,
51, Program Name and Uniqua idsetfer:
1
52 )
and poy
rerial unis
3. Elgible Activily Number (Selsct one sctuty from the Exgble Acovly kst Do ol comine
APR
ey are camecty dentthed as hameownershi of ental )}
(17) Tenant Based Rertal Assstance [202(3]
4 [seect rom the Ouicome st £

(6) Assis aforciable housing for low income househoids

. Who Wil Be Assisted (Descrie the 1ypes of Rousenolds that wil be Bszisied Unde the progam
Pisase role.

median ) Planned Planned Number Planned
Nates. Numberof | of Households |  Numberof
Tl memibers only. Units ToBe | ToBe Servedin | Acres To Be
tedin | Year Under this | Purchased in
57, Types YearUndertis |  Program | Year Under this
10 ch houserod as spplcaiie | Program Program
Actites inchude
< NA B NA
ok prvates Mkl rerka ut,

b Maintaining a 100% uSlizaton rate.

pays o more than 30% of améy adjusted ncome for rent, capped at faf market

38

Program Name and Unique ideniifer:
Housing Services - 21092

Provsion of housing eiaed senvces 0 proram partcipants, acplcarts, coriacon, ard obers
partopatng o seeking o paricioale 1 afordat housng scties

Exgible Activity Nombat (Sexct o actity bom e ERie Actity it Do ot combie
they e comecsy senbled as Pomeonnersho o rertal )
(18) Qe Housing Servioes (30031

Inteaded Ovicom Number (Select coe oulcome fom ihe Oucome lst. Exch rogram can fave

6) Assist st housing forlow icore housefads

Toarcia tecacy
P e, paricedln 1 10 Aia Demicprent ALELrs P P S

Brirot i sel sufcioncy o Bogrem parcoants

716, Who Wil Ba Aswited (Gescria P tmas of Pausatcias il 4 sasted uncer 1 s Planned Planned Number Planned
F3N0 PO Mhid Zs Fealabls e S iote Rescons it i, 00 10 St e _| Number of of Households. Number of
Units ToBe | ToBe Servedin | Acres To Be
P in | YearUnder this | Purchased in
0 aach ousahotas appicable | Year Under this Program Year Under this
Actten cckte:
» Proe et ) o Semengng e ) g P W ke |—Frogram Program
c NA 3 NA
i e
: e
ey st oot s e

39
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81, Program Name and Unique idenifior:
Housing Management Services -2110.1

Managersect of aflrdsble hxssng peograns.

B3, Eugibis Activty Number (Select Gre Actiay fom e Eigie Acty Kt Do a0l combne
Ehay ave camect ideniiod 83 hemeounershp of renfa).
116) Housing Managemeet Servces 202641

6) Assst aortabie housing for ko Income houseboics

85, Who Wil Be Assisted at
Pase role
ar
o#ach Bouseroid o8 appkade | Planned | Planned Number | Planned
Actvives ehude Number of of Households Number of
. e Units ToBe | ToBe Servedin |  Acres ToBe
b Scroenng apphcatins 1o detommne program cirgoidy Completed in | Year Under this | Purchased in
e YearUnderthis | Program | Year Under this
mabing pacerant when assstance becomes aaatie.
i Program Program
. d
documerting and mantonng the comecian of deficences NA 511 NA
Program Mame and Unique Identifier.
paration ana Maintenance of NAHASOA Units - 21102
92 Program
8.3, Eligible Activity Number (Seiect one acthity from the Eigibe Actviy kst Do not combine
ey are Compety erntfied 55 nameswersnp o renial |
]
34 inmenced (Sact Outeome it ogr
¥ ot
(B) Assist afforiable housing 166 iow NCOMe Nousenoks
“Cther” aboe ).
06, o Wt e -
Plebto et phebiss wos 4 e broee bk 9.3 Planned and Actual Outputs for 1Z-Month Pr
Planned Planned Number Planned
P Numberof | of Households |  Number of
40 R4 5o Units ToBe | ToBe Servedin | Acres ToBe
e in | Year Undertmis | Purchased in
5 Mantanes s G5% occcpancy rafa 2 wetal s Year Under this | Program Year Under this
§ Pk o o b, i 1 WS Program
: 3 ot 24 oesded
& Progae e ot e ety 2 e
. L] NA NiA
" s o et st o oy f it
Vird raroveracts s vt 5.0 pu s k. Gont o Ty S o s 5
e e B ks W 0 SASAE RS B Sy

41

101, Program Name and Unique iamifier:
Crime Proventon and Satety - 7111

102 r

Provison of safety, securty, and lw erdcicamen! MGaSUreS O BCINGES SGPICENANE 10 protect
resitunts o siodatie housng o crme

0.3 Eugiie Activity Number (Saiect ore actty fom ihe Eigds Actly kst 00 pot combine
APR

Hhay are corectly Kentied 13 homeourertip o rectal
{21) Crieme Pravesiion and Satety [202(5]]

04, Mursber £

181) Redueson i crene reports

10.6. Who Wll Be Assisisd (Descrde the fypes of househods that wil be assisted under ihe program
Pisase re: the

107, Types and Numberof | of Households |  Number of
s mnadiaa Units ToBe | ToBe Served in | Acres To Be
Achvities inchude: Completedin | Year Underthis | Purchased in
& Maintsining an agreement wih Tribal Police 1o provide services 1o the knw income housing Year Under this Program Year Under this

community Program Program

b g

i st St % v st e Sovs b b

o fogiori ST e By | NA NA ‘ NA
Service. vl be prvided by Tl Polcs, Housing Aurorty s, conacoes, or ofer 3enice

providers atno cost o reaidents.

42
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44

2101.1 - Accessibility Modifications to Rental Units.

FY 2020 1HBG Competiive Grant funds were awarded forthis projoct. Leverage includes IHBG and
noa-program funds.

2102 - Operation and Maintenance of 1937 Housing Act Units.
Program income is used 1o support this ackivty.
2103 - Development of Accessible Rental Units.

FY 2020 1HB funds this project. Leverage includes IHBG and
noa-program funds.

2109.1 - Tenant Based Rental Assistance
Estimated Tribal and program income contributions during the period total $176,000.
2110.1 - Housing Management Services

Program income is used to support this activiy.
Loan Repayment
Replacement of the Authority’s Projects and Maintenance Opsrations and Storage Facilty was
approved as 3 Model Actvity in the Authorty's FY 2015 Indian Housing Plan. The project was:
2018

repay

borrowed for construction.

45
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Programs Summary

PROGRM/PROJECT NAME/TYPE

CHECKLIST TYPE

46
Programs Summary
PROGRM/PROJECT NAME/TYPE CHECKLIST TYPE
47
Indian Housing Plan Compliance
Objective:

m Determine the Recipient's compliance with the goals and
objectives described in your Indian Housing Plans (IHPs),

including the timely implementation of the planned activities, is

the purpose of this review
ONAP’s Responsibility:

m NAHASDA Sec. 405 (b)(1)(B) requires HUD to verify the accuracy
of information contained in the APR

48
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Indian Housing Plan Compliance

Has the Recipient carried out its eligible activities in a timely manner?
__Yes __No

Has the Recipient carried out its eligible activities and certifications in
accordance with the requirements and the primary objective of NAHASDA

and other applicable laws? ___Yes ___No
Has the Recipient complied with the IHP of the grant beneficiary and
submitted APRs that are accurate? ___Yes __ No

Has the Recipient achieved what was stated in the One-Year Goals and
objectives with its IHBG funds? ___Yes No

Establish corrective actions and timelines for second review for compliance
for all “no” answers

49
IHP/APR File Checklist
NOTES
0O Resolutions
O Application
O Grant Award
OER
O Correspondence
0 Budget
O Correct IHP
O Project Activity
0 Goals & Objectives
O Reports
OAPR
50
Management and
Organizational Structure
Review
51
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Management and Organizational Structure - ONAP
Perspective

m The Board of Commissioners (BOC) can significantly influence a
recipient’s organizational internal controls

m The Council/Board members should:
" Have appropriate knowledge and experience to ensure the organization
operates in a legal and ethical manner
® Maintain its independence from management; select and hire an
Executive/Housing Director
® Approve the annual budget
" Act as community liaison

52

Management and Organizational Structure -
ONAP Perspective

m The Council/Board members are responsible for ensuring:
® Policies are adopted and properly carried out
® Annual audits and self-monitoring are conducted
" Findings and issues are resolved in a timely manner by the Executive
Director

53

Definition of a Board

m A Board is an organized group of people with the authority
collectively to control and foster an institution that is usually
administered by a qualified executive and staff.

~ Cyril O. Houle

54
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Purpose of a Board

m Represent and Balance

m Interests of:
®  Shareholders
" Stakeholders
" Exists only when in a formal meeting

55

Focus of the Board

m Where do we want the Authority to be in five years?

—Not on

m How are we going to get this done?

56

Fiduciary Responsibility

m From the Latin fiducia meaning “trust”....

m A fiduciary is a person (or entity) that has the power and
obligation to act for another under circumstances that require
" Total trust
" Good faith
" Honesty

57
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Legal Liabilities

Funds

Wages

Negligence of staff
Contracts

Disclosure of Interest
Assets

Delegation

Government Regulations

58

Legal Accountability

The Organization and its membership

The Government

Other Stakeholders

To Minimize the Risk (Insurance coverage)

59

Responsibilities - Overview

Management capacity

Systematic planning & evaluation

Identifying programs, services & resources
Establishing an annual budget

Developing & monitoring policies

Establishing internal controls

Degree of control

Allocating a significant amount of time to housing

60
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Typical Organizational Options

® Tribal housing department

® Tribally designated housing entity (TDHE)

® Regional Housing Authority (RHA)

61

Sample

«“ Is the CDTHA in compliance with certifications described and included in the
IHP?

+“ Does the CDTHA have all the necessary policies needed to operate a full-
scale housing management and development operation consistent with its
mission?

«“ Are travel reimbursements made in accordance with CDTHA Board adopted
policies?

<+ Is there a method to track complaints and formal grievances to ensure
timely follow-up and response?

< Do the CDTHA grievance procedures provide for a hearing before an
impartial party?

«“ Are there policies and procedures for non-NAHASDA programs? List the
programs in comments.

62

Management and Organizational Structure

m 24 CFR Part 1003 (ICDBG); Subpart F, § 1000.26 (IHBG) 1000.26

m  Objective:
" Determining whether the Recipient’s implementation of key areas of authority,
appropriate lines of reporting, and internal controls are adequate to ensure assets are
safeguarded is the purpose of the management and organizational structure review

63
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Management and Organizational Structure Checklist

m  Are the duties and responsibilities of staff clearly defined and understood by both

management and staff? ___Yes ___ No

m  Are lines of authority clearly outlined and understood by both management and staff?

Yes No

m  Are lines of authority and practices clearly outlined for BOC/Tribal Council? ___Yes ___ No
m  Are there systems in place that establish deadlines and track employee performance of

specific tasks?
Yes ___No

to complete tasks timely?
__Yes___No

Are there systems to ensure that staff receives the appropriate information to enable them

64
Management and Organizational: Board
m  Are Board members paid a stipend? (If so, is the amount of payment reasonable and in
line with local area practice, other tribal boards, etc. NOTE: If the housing entity is a
department of the Tribe, stipends are not allowable.) Yes_ No_
m s there a Personnel Policy and is it available to staff? Yes___ No___
Monitor HUD grants without undue interference? __Yes __ No
m  Approve any ineligible activities? __Yes __ No
m  Maintain minutes of each meeting that are transcribed timely (pursuant to bylaws)? ___
Yes ___No
Meet on a regular basis at reasonable intervals?_Yes __ No
m  Justify meetings that occur more often than once per month? ___Yes No
Establish corrective actions and timelines for second review for compliance for all *no”
answers
65
Management and Organizational: Policy Review
m Does the Personnel Policy indicate native/Indian preference in hiring
practices (required by 24 C.F.R. § 1000.48-§ 1000.50? ___Yes ___ No
®  Any complaints regarding Indian Preference could be part of the policy.
Does the policy include Indian Preference Complaint Policy/Procedures as
required by 24 C.F.R. § 1000.54?
_Yes ___ No
66

Page 22



Organizational Structure Review

Review of current organizational chart:

Is it designed to ensure adequate supervision? ___Yes ___ No
Is there proper delegation of authority and responsibility?
___Yes ___No
m  Does it provide for management control over finance and operations? ___
Yes ___No
m Is there evidence that an individual is overriding controls?
__Yes __No
Are position descriptions current and accurate? Yes ___ No ___
Establish corrective actions and timelines for second review for compliance
for all “no” answers
67
68

NAIHC

®  More commonly known as the
“Uniform Guidance for Federal

2 CFR Part 200 _ Awards”

Consolidates and streamlines eight
OMB circulars and into 2 CFR Part
200

HUD ONAP

69
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Uniform Administrative
Requirements Focus

Management systems

Procurement \
N

Reporting / %

Recordkeeping N’/

Drug free workplace N

Conflict of interest /
Allowable, unallowable costs

Audit requirements

70

A system of checks and
balances

Address both accounting &

W h at a re management activities

Internal

Controls? Required by 2 CFR 200.61

&200.303

Processes to ensure
management has the
capacity to operate and
achieve its objectives.

Why are Internal Controls Important?

Assign responsibility and delegation of authority
Instill trust and confidence in the community
Protect assets

Help ensure NAHASDA funds are spent appropriately on
Recipient’s priorities

m Assist in using staff and other resources efficiently

72
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Components

of Internal
Controls

Control environment
p ‘
Risk assessment

Control activities

nformation and communications |
ystems
Self-monitor ‘

www.gao.gov/products/GAO-14-704

Control
Environment

Commitment to Integrity & ethical values.

Exercises oversight responsibility

Demonstrates commitment to competence

Enforces accountability

Risk

Assessment

Specifies relevant objectives
Identifies and analyzes risk

Assesses fraud risk

75
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Examples of Risk Assessment

[ Lack of staff experience ]
'{ Size/expense of project or activity ‘

Potential risks
factors

Other Activities
Control Activities Selects and develops control activities
Selects and develops general controls
over technology
Deploys through policies and procedures
Information & Uses relevant information
Communication Communicates internally
Activities Communicates externally
Monitoring Conducts ongoing and/or separate
Activities evaluations
Evaluates and communicates deficiencies

Control Activities’_

m Ensure staff know their duties and perform them consistently
m Establish written policies:

® Values and desired outcomes
m Establish written procedures:

® Describe tasks and how they are done

78
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Management Capacity
m Program policies
m Financial capacity
m Development capacity
m Organizational capacity
m Facilities and equipment
m Standard operating procedures (SOP)
79
Property Management Includes. .
m Day-to-Day Operations m  Collections
m Record Keeping = Seaurity
m  Annual Budgeting
m Compliance with Regulations and Obligations m  Capital Planning
n Planning m  Public Relations
m  Crisis Management
m Internal Controls m  Hiring Accountant,
. Lawyers,
m Fiscal Management Contractors
® Maintenance m  Cash Management
m Tenant Relations
m Resident Selection
80
Separation of Duties: The Focus
BOARD STAFF
m The Board(Governance) m The Executive Director or CEO
(Management)
: . ) m Management Operations
Leadership/Vision/Strategic m Establish procedures to
Establish policy implement policy
Issues affecting the entity as | | @ Issues affecting clients,
a whole partners
" - . m  Doing things right
Doing the right thing = Day-to-day
Long-term
81
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CONFLICT OF INTEREST

82

Conflict of
Interest Policies

m  Two types of conflict of
interest policies required:
®  Employee Conflict
of Interest —
consistent with
NAHASDA
requirements.
®  New Requirement:
Organizational Confli
ct of Interest

83

Conflict of Interest Requirements

m Potential conflict of interest prohibited including:
® Person who participates in decision making process
® Person who gains from inside information
" Any interest in any contract or proceeds thereof
" Ties to business and family relationships

m Report a potential conflict of interest to ONAP for

exception based on program benefit

m When exception is approved, public disclosure is required

84
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Policies and Conflict of Interest

m Must address conflict of interest in
® Admissions
" Procurement

m Mandatory disclosure

85

Applicable Rules

m 2 CFR 200.318(c)(1) covers conflict of interest in procurement

m 24 CFR 1000.30 addresses all conflict of interest issues, including
admissions and occupancy.

m The above standards apply only to grant funds

86

2 CFR 200.318(c)(1)

m  The non-Federal entity must maintain written standards of conduct covering

conflicts of interest and governing the performance of its employees engaged in
the selection, award and administration of contracts. No employee, officer, or
agent must part|C|pate in the selection, award, or administration of a contract
supported by a Federal award if he or she has a real or apparent conflict of
interest. Such a conflict of interest would arise when the employee, officer, or
agent, any member of his or her immediate family, his or her partner, or an
organization which employs or is about to employ an\( of the parties indicated
herein, has a financial or other interest in or a tangible personal benefit from a firm
considered for a contract. The officers, employees, and agents of the non-Federal
entity must neither solicit nor accept gratumes favors, or anything of monetary
value from contractors or parties to subcontracts. However non-Federal entities
may set standards for situations in which the financial interest is not substantial or
the gift is an unsolicited item of nominal value. The standards of conduct must
provide for disciplinary actions to be applied for violations of such standards by
officers, employees, or agents of the non-Federal entity.

87
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What Does That Mean?

m Conflict would arise when an employee, board member, council
person or a member of their immediate family has a financial
interest or other benefit from the firm considered for contract.

m Conflict would also arise if the firm considered for contract
employs or is about to employ one of the people listed above.

m If it appears to be a conflict, you should treat it as a conflict

88

What Does That Mean?

m Tribal employees, board members, and council members may
neither solicit nor accept gratuities, favors, or anything of
monetary value from contractors or subcontractors.

m Tribe/TDHE may establish a maximum amount for gifts that are
not significant or the gift is an unsolicited item of nominal value

m Amount established is usually $20/gift or up to $50 in total per
year from the same source.

89

Conflicts
Prohibited:
2 CFR
200.211

m Grantees and subgrantees will

maintain a written code of
standards of conduct governing
the performance of their
employees engaged in the award
and administration of contracts. No
employee, officer, or agent shall
participate in the selection or in the
award or administration of a contract
supported by federal funds if a
conflict of interest, real or apparent,
would be involved.

90

Page 30



Example

You (a board member) EXPLAIN WHY THIS
have some land for MIGHT BE A

The Housing
Director tells the
Board that the

sale CONFLICT??

program needs Professional interest —
to purchase 5 housing program would
acres benefit from the purchase

Personal interest — you
would benefit from the
sale

91

Mitigation Measures

m Recusal — declare yourself disqualified
to participate

m Code of Ethics — policies that prohibit
certain activities or conduct

m Third-parties — independent, well-
qualified individual outside the
organization

m Disclosure — sharing information not
previously known

92

Conflicts in Admissions

m Program Guidance 2002-13
® Ensure fair and equitable treatment for all
Determine if a conflict exists
Disclose to the public and report to HUD prior to providing assistance
HUD may make an exception
If family is low-income and qualifies, this is not a conflict but disclosure
is required
® If conflict is only apparent or perceived, make disclosure and inform
HUD

93
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Conflict of Interest Requirements

m Report a potential conflict of interest to ONAP

m Disclose to the public the conflict of interest, the nature of the
assistance to be provided the individual, and the specific basis for
which there is no conflict.

94

Violations

m Standards of conduct MUST include disciplinary action for any
violations of the conflict of interest standards

m Wording in most policies is “up to and including termination”.

95

Conflict of Interest Review, cont.

m Admissions and occupancy (24 CFR §1000.30 (C))
® Decision makers and those with inside information may not benefit
" Does not apply to low-income applicant for assistance
" Exceptions are possible on a case-by-case basis
| |

Mandatory public disclosure is required prior to delivery of any
assistance

96
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HUD Perspective

According to the HUD NAHASDA regulations, the conflict of interest
provision does not apply in instances where a person, who might otherwise be
included under the conflict of interest provision, is low-income and is selected
for assistance in accordance with the recipient's written policies for eligibility,
admission and occupancy of families for housing assistance with NAHASDA
funds. Additionally, there is no conflict of interest under applicable tribal law.

A copy of this public disclosure will be provided to the HUD Area office
prior to providing any financial assistance. If you have any questions, please
feel free

97

SAMPLE: Notice of Disclosure

In accordance with the Native American Housing Assistance and Self-Determination
Act regulations anyone receiving assistance under NAHASDA and who participates in
the decision-making process or who gains inside information with regard to NAHASDA
assisted activities and benefits from such activities, must make a disclosure to the
public and to HUD.

In 1997 Comp Grant funds were awarded for window repair work for eligible
participants in Pro[]ects 13 and 14. Scheduling is done by site in order to keep costs
affordable. Michelle Ellenwood, Executive Assistant, occupies a home for which project
assistance was planned under the old Comp Grant program. Mrs. Ellenwood meets the
low-income criteria and does not have to repay for this assistance. Selection was based
on submission of all the required documentation which was processed and verified to
be true and accurate bY NPTHA staff, Mrs. Ellenwood has no debt to the NPTHA and
would have been eligible for this assistance regardless of her status as the Executive
Assistant. Consequently, her role as a Executive Assistant of the NPTHA and as a
participant in the program do not present a conflict of interest.
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Conflict of Interest Review

m 24 CFR §1003.606 (ICDBG); § §1000.30-.36 (IHBG); 2 CFR
Part 200.211, 2 CFR Part 200.318

m Has the recipient developed and adopted a written Code of
Conduct or Ethics that specifically addresses potential conflicts of
interest? ___Yes ___ No

m Has the recipient developed written policies and procedures to
ensure compliance with conflict of interest and disclosure
requirements for procurement and selecting individuals for
receiving assistance? ____Yes ___ No

102
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Conflict of Interest Review, cont.
m If yes, do these policies and procedures specifically address:

Tribal leadership, including members of a Board of Commissioners

and/or Tribal Council? ___ Yes ___ No
" Housing staff? ___Yes ___ No
" Finance staff? ___ Yes No

103

Conflict of Interest Review, cont.

m Did the recipient provide program assistance to persons who

participate in the program decision-making process or who
gained inside information with regard to IHBG assisted activities
(except for salaries or other related administrative expenses)?

Yes No
" If yes, did the recipient make public disclosure, including the nature of
assistance provided and the selection criteria? ___Yes ___ No

® Was a copy of disclosure document(s) forwarded to the Area ONAP
prior to the award of assistance?

= __Yes __No

104

Conflict of Interest Review

m Are there any substantiated complaints against the recipient? ____

Yes __ No

m If complaints did occur during review period, were the issues

resolved in an acceptable and timely manner? Yes No

Establish corrective actions and timelines for second compliance
review for all “no” answers.

105
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Indian Preferenence

106

NAHASDA Indian Preference Requirements

m  NAHASDA Title I—Block Grants and Grant Requirements, Sec. 101 (X,
establishes the legal basis for tribal preference:

(k) Tribal Preference in Employment and Contracting- Notwithstanding any other
provision of law, with respect to any grant (or portion of a grant) made on behalf
of an Indian tribe under this Act that is intended to benefit 1 Indian tribe, the
tribal employment and contract preference laws (including regulations and tribal
ordinances) adopted by the Indian tribe that receives the benefit shall apply with
respect to the administration of the grant (or portion of a grant).

107

NAHASDA Indian Preference 108
Requirements

Applicable NAHASDA Indian preference regulations

" §1000.48 Are Indian or tribal preference requirements applicable to IHBG activities?
§1000.50 What tribal or Indian preference requirements apply to IHBG administration
activities?

" §1000.52 What tribal or Indian preference requirements apply to IHBG procurement?
§1000.54 What procedures apply to complaints arising out of any of the methods of providing
for Indian preference?

108
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Program Guidance No. 2013-07 (R)

m Updates on how to administer 2014 NAHASDA regulatory
changes regarding tribal preference in employment and
contracting

m Addresses distinction between Indian preference and tribal
preference

INDIAN PREFERENCE
GUIDANCE

109

m  Tribe may adopt a tribal preference Iawl 10
(Tribal Rights Employment Office
(TERO)), regulation, or ordinance
governing preferences in employmeric
and contracting under IHBG program.

" provide tribal member with

PI'Og ram preferential treatment over other
Indians that are not enrolled

Guidance No. members,
2013-07 (R) " may specify any preferences in
reductions in workforce and layoffs,
" tribal law would prevail over
requirement of 7b of the Indian
Self-Determination and Education
Assistance Act and of Section 3.

110

111
m Options
" Certify to HUD that your policy
. meets 7(b) requirements
_Implementlng ® Limit solicitation to Indians
Indian Preference Owned Firms Only
in Procurement ® 2-Stage Process:
¢ Request Indians submit
“notice of intent” to bid
¢ If more than one indicates
intent, limit to Indians

111
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Procedures
- Indian
Preference

Publicize Indian preference
Include preference requirements in ;le
bid documents
Require proof of Indian ownership
Include 7(b) clause in contracts,
subcontracts

Handle complaints

® In writing

" Filed within 20 days

® Communicate within 20 days of
receipt
® Resolve within 30 days

112

Two-Stage
Process

Intent to apply

Based on results indicating Indilalll 3

contractors in the area, restrict
solicitation to qualified Indian-
owned and operated businesses.
o If competition is lacking,
re-advertise without limits
« If only one bid is received,
ONAP approval is required
m Comply with TERO and/or tribe
requirements for licensing if
applicable.

113

Nex
Invitation o ndin

weral supplers f

e residetil consnuction. All ndin.

PTHA

To96, N

Indian

Actof 1974 25 US.C. 1452,

The NP1

Preference

TERO, If o
e NPTHA sl

Otherwise, the NPTHA

: Intent to Bid
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Admissions and Occupancy
Review

115

Admissions and Occupancy Review

m Program areas to explore include:
® Waiting list administration and tenant selection
Mutual Help
Low-rent
Other funds (e.g., Section 184, Title VI, HOME, ROSS, ICDBG,
Competitive, LIHTC)
Downpayment assistance
Inspections
Payments/tenant financial compliance
Housing Counseling
Other

116
Admissions & Occupancy Policy and
Procedures Review
m Ensure policies and procedures are up-to-date
m Any updates to the policy and procedures during the year? Yes
No ____
® If yes, incorporate changes to the policy and procedures with
resolutions attached.
m Identify each staff working on occupancy:
m Are the policies and procedures being followed? Yes ___ No ___
® If not, identify gaps and train staff.
117
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Admissions & Occupancy Review

Tenant Files
m Examine initial tenant selection:
® Waiting list position: Were tenants screened and selected in accordance
with policy and procedures? Yes ___ No ___
" Income and family size: Were tenants screened and qualified eligible in
accordance with policy and procedures? Yes ___ No ___

e If the answer is No, document outcome and correct in accordance
with policy and procedures.

118

Admissions and Occupancy Review

Tenant Files, cont.
m Initial inspections:
e Move-in inspection completed: Yes ___ No ___

* Was there a follow-up Work Order to the move in inspection? Yes
__No___

« If yes, was the work order completed? Yes __ No __
m Annual inspection followed according to policy and procedures?
Yes No

« If no, establish corrective actions, and timeline for second review of
corrective actions.

119

Admissions and Occupancy Review
Tenant Files, cont.

Work orders:

m Is there a work order form? Yes __ No

® If no, establish corrective actions, and timeline for second review of
corrective actions.

m Are work orders being completed timely (defined in policies):

Yes _ No_
m Are tenants charged for work in accordance to policies?
Yes ___ No

120
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Admissions and Occupancy Review
Tenant Files, cont.

® Annual income certifications:

m Is there an annual certification? Yes __ No ___

® If no, establish corrective actions, and timeline for second review of
corrective actions.

m Income calculated correctly? Yes No

® If no, establish corrective actions, and timeline for second review of
corrective actions.

121

Admissions and Occupancy Review
Tenant Files, cont.

m Annual income certifications, cont.:
m Tenant current on payments? Yes No
® If not, are policies being followed? Yes ___ No ___

m Establish corrective actions and timelines for second review for
all “no” answers.

122
TERMS AND CONDITIONS
determination
Once determination
f " Time frame for
(BIERS, TS receipt of response
taff i it
Description of
hearing appeals
process
123
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Verifications Overview

Cuts across all occupancy areas
All information in tenant file must be verified and properly documented
Recipient needs to establish verification standards and procedures in the A&O Policy

Documentation and verification is a joint responsibility of the Recipient and family

Obtaining information for verification purposes, requires a signed consent for release of
information from the family member whose information is being requested

124

Homeownership Agreement

Allows homebuyer to purchase unit or lease unit with option to purchase
Specifies resident’s obligations to:

® Pay for required maintenance and utilities

® Maintain ability to contribute land, materials, cash, or labor

® Maintain capacity to pay monthly homebuyer payments

Policies may require mandatory housing counseling to help resident understand
financial and social responsibilities of homeownership

125

Rental Housing Lease Topics

Using unit as primary, private residence

Making monthly payments

Keeping unit in good and safe condition

Cooperating with recertification and inspection procedures
Understanding maintenance process

Understanding how disputes and grievances will be handled
Reviewing insurance coverage options

126
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ANNUAL INTERINS

WEATHER

TR u 2 2

Inspections
Tracking

BUDGET COUNSELING. 8 6 & 10
SESSIONS

MORTGAGES o 0 ] 0
IDA SAVINGS ACCOUNTS 1 0 0 0
INITIATED

IDA INFORMATIONAL 1 2 5 1
COUNSELING

HBE CLASSES 1 0 1 0
REVOLVING HOME LOAN 1 0 0 0
PROGRAM

JUNE  JULY SEPT FY

0 0 3 3
0 0 2 0
1 0 0 0
5 1 3 0
1 0 1 0
0 o o 0
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Nov Avl et
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NON-LOW-INCOME ASSISTANCE

131

Summary of Requirements
For Serving Non-Low-Tncome Families

Applicabllity HUD Approval Rent/Homebuyer Payment Counts Against |
[ 4 b Required differential Required by HUD | 10% Autho
Esseutial Family No No No
Law Enforcement No No No
Continued Occupa No ?C.\cnniuc(‘i 'Ew '[l?t)\.‘TDHE No
[ Occupancy Policy
Low- Income
Families (10% Authority) ‘ . 5
Detween 80-100% of Mo E 24 ]
Sectetary Approved. |
Exceeding 10% Authority By defimtion these
0 serve Indian families at Yes Yes Eamilies exceed
80— 100% of median the 10% cap
income
Secretary Approved:
Tndian Eamily over 100% Yes Yes No
of median income

132
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MODERATE INCOME CHECKLIST

1. Demint ot FossingNedcaret Resaaty et
Feaycasigenas

133

Recipient can only use 10% of annual IHBG which is $356,000. What is their
10% authority amount? Calculate the assistance provided based on the
information below:

Example 1: The recipient is assisting a non-low income Indian family with rental assistance.
The tribe has decided to use the monthly Fair Market Rent (FMR) of $698 as the rental value
for assistance.

$698 FMR value x 12 months = §8.376 of NAHASDA assistance.

Example 2: The recipient is assisting a non-low-income Indian family with homeownership
assistance. The monthly value of the homebuyer unit is $850.

$850 value x 12 months = $10,200 of NAHASDA assistance.

Example 3: The recipient is assisting a non-low-income Indian family with down payment
assistance. Amount of assistance being provided to non-low-meome Indian family 1s $7.400

134

Non-Low-Income Rental Payment Requirements

m The rent (including homebuyer payments under a lease purchase
agreement) to be paid by a non-low-income family cannot be
less than [income of non-low-income family/income of family at
80 percent of median income] X [rental payment of family at 80
percent of median income], but need not exceed the fair market
rent or value of the unit.

135

Page 45



Rent Payment for Non-Low-Income Families

Income [ Income Low- -_— Rent of
Non-Low- [ ] Low- x Income Non-Low-
Income [J Income Rent _— Income

[]
50000 MR 540,000 - x 300 =R s3zs

136

Non-Low-Income Other Assistance Payment
Formula
m Other assistance, including down payment assistance, to non-
low-income families, cannot exceed [income of family at 80
percent of median income/income of non-low-income family] x

[present value of the assistance provided to family at 80 percent
of median income].

- - i
meomeot % mmeomeor -
ro Non-Low- Capped Lo
Income Income Assistance Income
ity Family

137

Down Payment Assistance for Non Low-Income

Families
[ ]
Income Income )
Low- ="  NonLow x Assistance  mEE  iswance
Income Income 80% Income

x

138
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TDCs

m Purpose - limit cost and design to moderate standards

m Establishes the maximum amount of funds that may be used on
a per units basis

m Applies to all housing assisted:

® Acquisition, new construction, reconstruction, rehabilitation, homebuyer
assistance, model activities

139

139

TDCs

® Includes all expenditures from all sources of funds
®  Administrative, planning, financing, site acquisition, on site utility development, site
development, profit, design, etc.
® Recipient must maintain records to show cost per unit is within cost limits

140

B Recipients may request a variance to exceed cost limits for cause

140

Financial Management
Review

141
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m Questions to ask:

accurate records and compliance?
Are our policies and procedures sufficient and up to date?

Do we track matching funds?
Do we track costs by unit?
Do we track costs by project?

Financial Management Monitoring

® Do we have appropriate financial management staff and tools to ensure

Do we have any outstanding audit findings or HUD monitoring findings?

142

Reporting:

Timely submission of SF 425s?

Detailed budgets and comparison against actual?
Expenditure of drawn down funds within 3 days?
Timely completion of audit?

Financial Management Monitoring

143

Internal controls:

m Segregation of duties?

m  Written policy on who can authorize payments?

m Adequate documentation for all payments?
Investments:

m ONAP approval received?

m  Written investment policy?

m IHBG investments separate from other investments?

Financial Management Monitoring

144
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Financial Management Monitoring

Allowable costs:

Reasonable and necessary costs/expenditures?
Costs meet 24 CFR Part 200 costs principals?
Costs allocated appropriately?

145

Managing Multiple Sources Of Funding

Whose money is spent when?

What are each fund’s restrictions?

What are each fund’s reporting requirements?
Monitoring work quality & progress

What are each fund’s drawdown, disbursement
requirements/procedures

146

Uniform Administrative Requirements

m OMB leads development of government-wide
policy to assure that
® Grants are managed properly and that

" Federal dollars are spent in accordance with
applicable laws and regulations.

147
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Recipient Requirements

m Each Recipient must establish a system to
guarantee that funds are
® Paid in a timely manner,

® Money is handled in compliance with OMB guidelines,
funder’s requirements, and Recipient’s policies and
procedures, and

® All funds are tracked and documented appropriately.

148

Tracking System Overview

m Preparation of financial records:

" Determine what grant reimbursement requests are outstanding
(encumbered funds), and which grants are not obligated
(unencumbered funds),

" Determine & document matching funds expended

® Determine reporting requirement for each fund, and

" Establish a Grant Tracking Worksheet, Year To Date (YTD) Template to
track multiple funds.

m Use progress meetings to reconcile any discrepancies

149

Good Financial Management Practices

m Generate regular reports about account activity

m Establish clear processes for reimbursements and tracking and
spending different types of funds

m Track all account expenditures and revenue throughout the year

m Track all approved grants, reimbursement requests, and
unencumbered funds

150
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SAMPLE REPORTING SCHEDULE

| IErT—T— Freparer
Jamuary St General Farimer Cerffeat [ated 77511 [y
out Suen I

ports for each housing unit inspected] HA

sarter (Included in TIRS) HA

February 1200 cra
15t cpa

April 30 HA
HA

cpa

ports separate reports for each housing uni inspected] HA

pection Schedule for second quarter (Included in TIRS) HA

October 315t Gen

November  30th
b 15th

Asset Management Fees Paid (0 R HA

151
Sources and Uses by Phase

Much like sources and uses
Shows timing of sources and uses
May be in phases —
planning/predevelopment/development/operations
May be in months — especially useful during construction
Also called Cash Flow

152

Financial Management Monitoring
Policy and Procedures Review

m Ensure Policy and Procedures are up-to-date:

® Any updates to the policy and procedures? Yes No
— If yes, incorporate changes to the policy and procedures with resolutions
attached.

" Identify each staff working on financial and fiscal management:
* Are the policies and procedures being followed? Yes ___ No__
— If not, identify gaps and train staff on current policy and procedures.

153
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Financial Management Monitoring

m HUD grants:
" Identify all HUD grants for the review period
m 24 CFR Part 200 audits:
" Audit completed on time? Yes ___ No
« If no, explain the reason for delay
® Any findings identified? Yes ___ No ___
« If yes, are corrective actions in place? Yes ___ No

154

Financial Management Monitoring

m Financial Cash Transactions Reports (425):
" Were reports filed on time? Yes ___ No ___

« If no, identify why and establish corrective action plan with
timelines.

m Reconciliation of the APR:

" Review the latest APR to determine the total amount reported as
expended.

No __
« If no, identify reasons and create a plan for reconciliation.

" Does the reconciled APR match the audited financial statements? Yes

155

Financial Management Monitoring

Transactions Testing:

No
= Eo, prepare a corrective action plan and establish a timeline for completion.
m  Expenditures meet the program income requirements?
Yes ___ No
m LOCCs:

" Were funds drawn from LOCCS supported by adequate documentation?
Yes No

® If no, prepare a corrective action plan and establish a timeline for completion.

Were the grant expenditures allowable, allocable, and reasonable? Yes

156
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m Summary:

Financial Management Monitoring

® Summarize all conclusions and create a corrective action plan for any
weaknesses identified.

m Establish corrective actions and timelines for second for
compliance review for all “no” answers.

157
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Environmental Review
Compliance
159
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Environmental Review Compliance

W Areas to examine:

® 24 CFR Part 58

® 24 CFR Part 50

® Exempt activities, categorically excluded activities, or activities that
would require an Environmental Assessment or Environmental Impact
Statement

® Categorical Exclusions, Not Subject to 24 CFR § 58.5

" Categorical Exclusions, Subject to 24 CFR § 58.5

® Availability of ERR

160

ER Compliance Purpose and Overview

m Determine the grant recipient’s compliance with HUD’s environmental
review and clearance requirements, as outlined in 24 CFR Part 50 and Part
58

161

ER Compliance Purpose/Overview cont.

m  Under NAHASDA [Indian Housing Block Grant (IHBG), Title VI, and Section
184 programs], the Tribe may decline the responsibility for carrying out the
environmental review responsibilities under 24 CFR Part 58

m If a Tribe declines the responsibility, the environmental review
responsibilities are carried out by HUD under 24 CFR Part 50

162
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ER Compliance Purpose/Overview cont.

®  Funds cannot be committed or used to undertake a program or activity
listed in 24 CFR 58.1(b) if the activity or project would have an adverse
environmental impact or limit the choice of reasonable alternatives

163

Environmental Review Compliance

m  Without exception, all Environmental Review Records must include a
determination that an action did or did not trigger the requirements of the
Flood Disaster Protection Act, the Coastal Barriers Resources Act and include
a disclosure of properties located in airport runway clear zones.

164

Environmental Review Compliance:
Who is Responsible?

m Tribe assumed responsibility for the environmental reviews under 24 CFR
Part58? _ Yes ___ No

® If no, show documentation that the ERR responsibilities are carried out by HUD under
24 CFR Part 50.

* Review the Form HUD-4128, Environmental Assessment and Compliance Findings
for the Related Laws, completed for each activity, and

* Summarize the decision made by the ONAP conducting the environmental review.
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Environmental Review Compliance:
Who is Responsible?

m Tribe assumed responsibility for the environmental reviews under 24 CFR
Part 58? ___ Yes ___ No

m Is the information related to all types of environmental reviews (exempt
activities, categorically excluded activities, or activities that would require an
Environmental Assessment or Environmental Impact Statement) done by or
for the Recipient located in one place and available to public? ___ Yes
No

If no, create a central EER file for all environmental reviews
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Environmental Review Compliance
24 CFR Part 58

m Has the Tribe assumed responsibility for the environmental
reviews under 24 CFR Part 58? ___Yes ___ No

m Is there an ERR for each covered activity in the file?
__Yes __No
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Environmental Review Compliance

m Federal funds may not be used for acquisition and construction (including
rehab), even if the activity is exempt or categorically excluded, in an area
identified by the Federal Emergency Management Agency (FEMA)as having
special flood hazards, unless:

® The community is participating in the National Flood Insurance Program (NFIP) 24

CFR 58.6(a)(1)(i), and

The Recipient purchases and maintains flood insurance under that program

m Do the conditions above apply to the Recipient?
Yes No
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Environmental Review Compliance:
Exempt Activities
Environmental and other studies
Development of plans and strategies
Information and financial services

Public services not having a physical impact or resulting in physical changes
(i.e., employment, crime prevention, education, counseling, etc.)

Inspections and testing for hazards or defects
The purchase of insurance

Engineering or design costs
Technical assistance and training
The purchase of tools
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Environmental Review Compliance:
Exempt Activities, cont.

m Is there an ERR for the exempt activities? __Yes ___No
= If there is not adequate documentation for this review:
* Provide a copy of the Sample Environmental Review for Projects that are Exempt
Per § 58.34
« Complete it, and include it in the records for each activity or activities in this
category. Include in the documentation a copy of correctly completed record(s)
and/or documents to support that each error is remedied

170

Categorical Exclusions, Not Subject to 24
CFR§58.5

m Tenant-based rental assistance;
® Supportive services (i.e., health care, housing services, etc.)

« Operating costs (i.e., maintenance, security, utilities, etc.)

* Economic development activities (i.e., equipment purchase,
operating expenses not associated with construction or expansion,
etc.)

« Downpayment or closing cost assistance to homebuyers for existing
units

171
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Environmental Review Compliance
Categorical Exclusions, Subject to 24 CFR § 58.5

Typical categorically-excluded activities, which are subject to
§ 58.5, include:

Acquisition, repair, improvement, reconstruction, rehabilitation of
public facilities (other than building) when the facilities:

e Arein place, and
« Wil be retained in the same use without change in size or capacity

Removal or material and architectural barriers

172

Environmental Review Compliance
Categorical Exclusions, Subject to.24 CFR § 58.5

Rehabilitation of buildings and improvements

® An individual action (e.g., disposition, new construction,

demolition, acquisition) on up to four dwelling units; or

An individual action on five or more units scattered on sites more
than 2,000 feet apart and no more that 4 units per site

Determine if the activities listed in the ERR are included in the list
of categorical exclusions, subject to 24 CFR § 58.5. Did the
Recipient review compliance with applicable regulatory
requirements? ___Yes ___ No

173
Environmental Review Compliance
Categorical Exclusions, Subject to 24 CFR § 58.5
® Review each ERR to establish if compliance with the applicable laws and
authorities was determined and documented; i.e., if there is a completed
statutory worksheet.

m  Determine if recognized authoritative sources were used to support the
conclusions reached.

m If it was determined and documented that there were no circumstances
which required compliance with any of the applicable federal laws or
authorities, the project converts to exempt under the provisions of 24
CFR § 58.34(a)(12).

m  Subsequent to obtaining compliance, were the request for release of funds
RROF responsibilities, including public comment, met? ___ Yes ___ No
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Environmental Review Compliance, cont.

If an activity is not exempt or categorically excluded, an
Environmental Assessment (EA) must be completed

175

Environmental Review Compliance Summary

Summarize the compliance review sections to include:

m  Compliance with requirements
m Violations of the applicable statutes, regulations, or local laws and
authorities
m Issues that should be noted as a concern because they could lead to a
violation
Significant accomplishments and/or best practices
For all no answers and deficiencies, complete the required ERR, and include
in the documentation a copy of correctly completed record(s) and/or
documents to support each error disclosed is remedied
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Procurement and Contract
Administration Review

179

Procurement and Contract Administration Review

Review policies and procedures
Staff interviews

Review 2 CFR Part 200 audits
Sample transactions for testing
Review inventory for maintenance

180
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Procurement Review

m Full and open competition required by 2 CFR Part 200, plus IHBG
requires Indian and/or tribal preference

m If value under $10,000 - neither required so depends upon
Recipient’s procurement policies

181

Procurement Review cont.

m Process :
® Invite Indian-owned businesses to indicate intent to bid
" If sufficient response, advertise for bids and select most advantageous
bid
" If insufficient bids received, re-advertise with or without Indian
preference OR
® If one approvable bid or proposal received, request Area ONAP review
and approval
m Recipients should have written policies and procedures to ensure
fairness, federal compliance and best value

182

Procurement Review cont.

m Is the policy in compliance with all applicable statutes?
| Yes ___No

® Any updates during the year to policy and procedures?

[ ] Yes ___ No
" If yes, incorporate changes to the policy and procedures with the
approving resolutions attached.

m Staff responsible for procurement and contract management are
familiar with and follow the requirements under the policy and
procedures? Yes ___ No ___

® If no, establish a training method for staff.
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Procurement Review cont.

m 24 CFR Part 200 audits:
® Any procurement findings identified during the audit ? Yes ___ No ___
" Any findings identified? Yes ___ No ___
« If yes, are corrective actions in place? Yes ___ No ___

184

Procurement Review cont.

Sample transactions for testing:

Select samples from each of the following: small purchases (less
than $250,000), micro purchases (less than $10,000, if used),
sealed bids, competitive proposals, and non-competitive
proposals. Do they meet the requirements under policy and
procedures? Yes ____ No____

m If areas of weaknesses identified, develop a corrective action
plan and set a timeline for review. Include documentation for
testing.

185

Procurement Review cont.

m Inventory for maintenance:
® Does the tribe have an inventory of materials?
= Yes__ No_

" If yes; is there a designated person for inventory control? Yes ___ No

" Are materials stored in a safe location? Yes _ No ___
" Test a sample (10% or 10 whichever is higher) of purchase orders for
compliance with policy and procedures.
m Establish corrective actions and timelines for second for
compliance review for all “no” answers.
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Contract Administration - Construction

Inspect the work being performed

Monitor the work for timeliness of completion according to
the contract construction schedule.

Monitor the budget:

Issue Certificate of Completion

Issue Certificate of Occupancy

Execute the Permanent Loan, if applicable
Negotiate certificate of substantial completion
Manage construction close out

187

187

Contract Administration - Construction

SDH Construction Schedule
Sept. 2004 - Aug. 2004
Lots 1-16, 18-21, 38-40, 48-50, 52, 53, 59, 60, 62, 63 - Sundown Heights
Ttems | Sept. | Oct. Nov. | Dec. Jan. Feb. Mar. ] Apr. May ! June | July | Aug.

Lots 1-5

Lots 6-10 1 1 |
Lots 10-15) 1 1
Lots 16-
21,38

Lots 39,

140, 48-50

Lots 52,
53, 60, 62,
le3

Slide 188
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Contract Administration — Construction Documents

Plans/Specs

Site Map/Plot Plan

Construction Schedule/Draws

Builders Contract

Builders Certification

Section 184 Applicant Acknowledgment
Construction Loan Rider/Agreement
HUD 4128 - Environmental

Slide
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Contract Administration — Post Endorsement Documents

m Compliance Inspection Reports
m Final Pictures
m Warranty of Substantial Completion
m Draw Requests
. .
m Mortgagor’s Letter of Completion
m Clearance docs (i.e. CO,well/septic)
m Final Release to be signed by HUD
Slide 190
Cost Estimate Summary
Total TOTAL EST.
Tech.
Total Est.  Total Est. Total Support cosT
Alternati (Nearest
ipti Water il $1,000) (Nearest $1,000)
1 Do Nothing $0.00 $0.00 $0.00 $0.00 $0.00
2 Comm. Water & Indiv. STDF's $677,400.00  $267,825.00  $94,522.50 $104,000.00 $1,144,000.00
3 Comm. Water & Comm. Drainfield $677,400.00  $453,325.00 $113,072.50 $124,000.00 $1,368,000.00
Comm. Water & Sewer, Expand City Lagoon &
4 Land Application $677,400.00 $612,325.00 $128,972.50 $142,000.00 $1,561,000.00
Comm. Water & Sewer, Expand City Lagoon &
5 Discharge to Lapwai Creek $677,400.00  $608,925.00 $128,632.50 $141,000.00 $1,556,000.00
Comm. Water & Sewer and Construct New
6 Wastewater Treatment Facility $677,400.00 $4,423,625.00 $510,102.50 $561,000.00 $6,172,000.00
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Labor Standards and Tribally Designated
Wage Rates Review
24 CFR § 1000.16
Apply to all laborers and mechanics working on new or existing
affordable housing units
m Tribes may develop their own designated wage rates (TDWSs) or
use:

® Davis-Bacon wage rates for new development
® HUD-determined wage rates for maintenance of existing units
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Labor Standards and Tribally Designated
Wage Rates Review, cont.

m Did the tribe or recipient elect to utilize TDCs for development and/or
maintenance work? Yes __ No__
« If yes, does the law or regulation require the payment of not less than prevailing
wages (not “minimum”, “average”, “fair” wages, etc.)? Yes__ No___
« Is the law or regulation applicable to all, or only a portion, of development
and/or maintenance work? Yes
m Did the tribe use Davis-Bacon or HUD wages for any development or
maintenance work not covered by TDWs? Yes No
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Labor Standards and Tribally Designated
Wage Rates Review, cont.

m If the tribe has elected to use Davis-Bacon wages for
development work and/or HUD wages for maintenance work:

® Does the tribe have designated staff for labor standards administration
and enforcement? Yes___No__

" Does the tribe maintain labor standards records for covered
development and maintenance work, including copies of contracts (if
applicable); payroll reports; correspondence; and evidence that any
discrepancies or violations were corrected? Yes ___ No__
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Labor Standards and Tribally Designated

Wage Rates Review, cont.

m If the tribe has elected to use Davis-Bacon wages for
development work and/or HUD wages for maintenance work,
cont.:

" For both contracts and force account labor, has a Davis-Bacon wage

decision been assigned for development work and a HUD wage decision
is assigned for maintenance work? Yes ___ No ____

" Are the applicable wage decisions (and Davis-Bacon poster for
development work) posted at a location accessible to all laborers and
mechanics covered by such wage decisions? Yes ___ No ___
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Labor Standards and Tribally Designated
Wage Rates Review, cont.

m If the tribe has elected to use Davis-Bacon wages for
development work and/or HUD wages for maintenance work,
cont.:

" Are confidential interviews conducted at the job site with laborers and
mechanics performing covered work? Yes ___ No ___

" Are complaints or other allegations of wage violations addressed
promptly and followed to resolution? Yes ___ No ___

196

Indian Preference Section 7b $10,000
Equal Employment & Certification of Nonsegregated facilities 410,000
Davis-Bacon $2,500
Copeland Anti-kickback Act $2,000
Bonding $150,000
Clean Air & Federal Water Pollution Control Act $150,000
Debarment, Suspension-Executive Orders 12549 & 12689 All contracts
Termination for Cause & Convenience $10,000
Violations/Breaches $150,000
Sm, Labor Surplus Area, Women Owned Businesses All contracts
CWHSS $100,000
Byrd Anti Lobbying Amendment $100,000
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Final Self-Monitoring Report
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Final Self-Monitoring Report

m Corrective actions are the steps that must be taken to correct
instances of noncompliance, poor management, or poor
performance that are identified as a result of self-monitoring

m Final Self-Monitoring report should include all conclusions and
corrective actions completed for areas of weakness and
deficiencies

m The chart below provides examples of noncompliance and
corrective actions that can be identified

199

Final Self-Monitoring Report

Finding or Concern
Policies, procedures, or forms used in
program operations do not accurately
state HUD requirements, or do not
sufficiently ensure compliance.

Possible Corrective Actions
Require the adoption or revision of
policies, procedures, or forms.

« Provide specific guidance on issue to
be improved.

Staff are unfamiliar with HUD
requirements in general; or, one or two
specific program areas are not in
compliance, but overall program is well-
administered.

Require stalf to attend training and/or
participate in technical assistance
(recommended when staff is new or
inexperienced)

+ Large TDHEs should conduct training
and technical assistance and tap HUD
Field Office resources for technical
assistance, where possible.

HUD funds spent on ineligible costs

Repay/return HUD funds

Costs are unsubstantiated

Withhold payments until there is
evidence that costs are justified and
reasonable

Tenant paid too much for rent due to
miscalculation

Calculate tenant’s overpayment and
make tenant whole
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Questions?
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